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On February 1, 2019, the State Defendants moved to expedite this appeal, set 
a proposed briefing schedule, and set this case for oral argument as soon as 
practicable upon the completion of briefing. Under the proposed schedule, the 
opening briefs would be due March 29; the answering briefs, May 1; and the reply 
briefs, May 21. See Mot. to Expedite 4. The State Defendants also asked the 
Court to give this case calendaring priority for oral argument. Id. In response, the 
Federal Defendants did not object to the proposed schedule and asked that the 
Court schedule the case for oral argument during the week of July 8. Id. at 4-5. 
The Plaintiffs opposed the motion, arguing primarily that it might hamper their 
ability to seek an extension of time. See Opp. 3-4. 1 

After the motion and opposition were filed, the Clerk certified that the record 
in this case was complete for purposes of appeal, and set the date due for opening 
briefs as March 25, 2019, in the ordinary course. See Doc. No. 00514832122 
(Filed Feb. 12, 2019). Under that schedule, the Plaintiffs’ answering brief would 
be due April 24; and reply briefs would be due May 15. 

The State Defendants are amenable to either briefing schedule. All parties 
agree that this is a case of “enormous national consequence.” Opp. 1. A prompt 


1 Proposed Intervenors the U.S. House of Representatives and the States of 
Colorado, Iowa, Michigan, and Nevada consented to the State Defendants’ motion. 
See Mot. to Expedite 5. 
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resolution of this appeal would thus benefit both the parties and the country. See 
Mot. to Expedite 2-4 (documenting uncertainty created by the decision below). 
Either schedule strikes a reasonable balance between that strong interest in prompt 
resolution and the need to provide the Court with briefs that fully address the 
important issues presented. See Opp. 3, 4. 

The State Defendants do continue to request that the Court adopt one 
schedule or the other in a special order and give the case calendaring priority. The 
practical effect of doing so would be to prevent any party from seeking an 
extension of time, except perhaps under truly compelling circumstances. 2 But this 
is not a typical appeal, and briefing should not be delayed for the typical reasons 
attorneys seek extensions of time. See Opp. 4 (expressing concern about potential 
competing time demands). In any event, even in ordinary cases this Court 
normally “expects briefs to be filed timely and without extensions” and directs that 
such requests “be made sparingly.” 5th Cir. R. 31.4.1. 

Either briefing schedule would also allow the Court to accommodate the 
Federal Defendants’ request to set this case for oral argument during its hearings 


2 Rather than being “lopsided,” Opp. 4, the briefing schedule proposed by the State 
Defendants would afford the Plaintiffs more time to file their answering brief (33 
days) than they would have under the schedule just set in the normal course. See 
Fed. R. App. P. 31(a) (answering briefs are due 30 days after opening briefs are 
filed). 
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set for the week of July 8, 2019. See Mot. to Expedite 4-5. Although the Plaintiffs 
oppose the specific request to hear this appeal during that week, they do not appear 
to oppose the State Defendants’ request to give this case calendaring priority. 
Accordingly, under any circumstances, and in light of the significance of this case, 
the Court should set the case for oral argument as soon as practicable upon the 
completion of briefing. 


3 



Case: 19-10011 Document: 00514835612 Page: 5 Date Filed: 02/14/2019 


CONCLUSION 

The Court should set a specific briefing schedule for this case and set the case 
for oral argument as soon as practicable upon the completion of briefing. 

Dated: February 14, 2019 Respectfully submitted, 

s/ Samuel P. Siegel _ 
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